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EDITORIAL NOTES 





THE EVENTS of the past month in the world, in this country, in Germany, 
in Japan-China, not to speak of South America, have necessarily stirred 
everybody, the legal element not excepted. What is to be the result no one 
can foretell. We can only hope that no permanent ill consequences may 
follow. In this country President Roosevelt has been allowed by Congress 
to become a Dictator in many lines. On some of these lines everyone 
is agreed that they will be helpful. On some, such as forestry labor and 
the allowance of beer according to the views of each State (in New Jer- 
sey it seems likely to be according to the supposed wishes of each munici- 
pality), there is great difference of opinion. That which affects the whole 
world most is the sad condition of things in Germany, which has thrown 
off all forms of its democratic tendencies and is in even a worse state 
than Italy. It is not alone there the persecution of the Jews—this has 
properly aroused the moral and religious sentiments in all the outside civ- 
ilized nations—but the other tyrannies also, worse than existed under 
the Emperors and so un-Germanlike, make us wonder what is to happem 
next. Of course the plea that the Jews are to be punished because of 
mass-meetings in the United States protesting against the cruelties to 
which that race was about to be subjected is untrue and absurd. The 
meetings held in New York City by Jews, Catholics and Christians were 
the natural and proper reactions to what the Nazis of Germany predicted 
was to happen. To a slighter extent similar objections were voiced in 
England and elsewhere. President Hindenberg, who has been an honest 
and capable ruler in Germany, was overthrown in the last sudden elec- 
tions and seems voiceless now. The old Emperor is not likely to become 
—in case he should become—as tyrannical over his people as Chancellor 
Hitler, who has become absolute Dictator for four years. A few think 
he is but the forerunner of a return of Emperor Wilhelm, who has now 
been practically invited to return to Germany to live, but it rather looks 
as if the Nazis, by mere force, are to continue to govern. How this is to 
affect the wish of the United States, Great Britain and Italy, if not of 
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France, to forward disarmament and general World Peace remains yet 


in the clouds. 





The reason we do not comment upon some or all of the measures of 
President Roosevelt is plain. They are all yet to be tried. President 
Hoover’s hands were so completely tied by the last Congress that he 
could do nothing to stem the closing of banks and the employment situa- 
tion, not to speak of international affairs that have been and are so press- 
ing. There being a perfectly free hand given to Roosevelt the people are 
hoping he will make the fewest possible mistakes ,and are willing to give 
him the necessary time to prove the success of all his general and specific 
plans. A balancing of the national budget and the reduction of expendi- 
tures in every quarter where it is desirable to reduce come first, and every- 
thing wisely done in these directions is meeting and will meet with popular 
approval. 





Among the many voices that have been heard through the nations of 
late is that of the Pope, who, from the Vatican, has expressed himself upon 
the “critical international situation” in no uncertain terms. As a matter 
of course he chiefly addresses the Catholic world, and yet many sentences 
apply as well to people of other forms of the Christian religion and to 
all moralists. When he spoke of the conditions in Russia, Mexico and 
Spain (the chief events in Germany had not yet fully gone into fruitage, 
but he did add “countries in Central Europe’), he properly said a 
“radical cure” was needed— 


“Namely, sound and solid principles, charity and justice, and funda- 
mental, indestructible truths and teachings on the value of souls and the 
dignity of the human individual man’s origin and destiny.” 

It is clear the Pope would not renew the barbarities of the Middle 
Ages against either “Jew or Gentile.””’ He has a kindly heart and immense 
influence throughout the Catholic Church. 





Our new Chief Justice (Brogan) has made a ruling in the case of 
the Gem Building and Loan Association of Newark that must prove of 
much interest to all incorporated societies having constitutions or by- 
laws that could meet such exigencies as arose in this particular instance. 
A member of the Gem Association applied to the Chief Justice for an order 
to show cause why the Association had refused to exhibit its member- 
ship list to him. He contended through his counsel that he desired to 
obtain the list so he might confer with his fellow members and arrange 
with them for the election of directors best fitted to manage the Associa- 
tion. Opposing counsel showed that he had ample opportunity to confer 


UR a 


aS ee ae 





: ten to Ul 


tl 


and 


edu 
whi 
crez 
whi 








Co Dm © TC wr Meer MY 


me 


os & © 


Sables 





+ nate 





EDITORIAL NOTES 





gI 


with fellow members through a provision in the Association’s Constitution 
which provides for special meetings upon request of forty members. The 
Association has 1,100 members. In denying the application, the Chief 
Justice said Zukerberg (the claimant) had failed to avail himself of the 
opportunity offered by the Constitution. This attitude of the Chief Jus- 
tice is in accord with that of the Department of Banking and Insurance, 
which has instructed Associations to exhibit membership lists only when 
the inspection would serve the interests of all the shareholders. 





Rutgers University has issued a “Statement” by President Clothier to 
the alumni of that institution which gives in succinct, unmistakable 
language what that institution has done for the State and the State for 
the institution, and it is to be hoped every member of the Legislature has 
read it carefully. The relationship between Rutgers and the State has 
been closer than most people know, and the statement well says that— 


“Through the advice of the Department of Ceramics a special grade 
of tile was adopted for use in the Holland Tunnel, and its American man- 
ufacture established as a permanent industry in this and other States. 

“Through the use of improved methods, based on findings of the 
oyster laboratory of the University, New Jersey’s $5,000,000 oyster indus- 
try has been developed. 

“New Jersey’s mosquito pest has been largely eliminated, thus pro- 
tecting the health of our citizens, adding millions of dollars to property 
values at the seashore and in meadow areas and so increasing the resultant 
tax income of the State. 

“In the field of agriculture the use of fertilizers, the control of insects 
and plant diseases, the development of superior varieties of fruits and 
vegetables, the breeding of better livestock, and numerous other improve- 
rr have added annually many millions to the wealth and income of the 

tate. 

“Through the State Geological Survey conducted by Rutgers scientists, 
New Jersey’s rich clay deposits were definitely located and made avail- 
able for industrial use; and sources of artesian water were discovered, 
making possible our extensive seashore development. The topographic 
— created in this survey were adopted as models by the U. S. Geological 

urvey. 

“Services of profound importance to urban and suburban communities 
have been rendered through the scientific management of water supplies 
and sewage disposal.” 


Aside from the foregoing the benefits to the State in the cause of the 
education of young women in the “New Jersey College for Women,” 
which is, practically, but another department of Rutgers, are likely to in- 
Crease year by year. The State needs to hold fast to this University, 
which, with Princeton, has done so much to bless New Jersey. 
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The craze to meet public expenditures in part by the licenses for beer 
is equalled by another craze developed and developing in most States of 
our Union, that of permitting horse-racing and its counterpart, betting ; 
in other words, public gambling. A careful writer says: 


“Estimates of the amount possible of collection from fees or parimu- 
tuel ‘takes’ run all the way from half a million to more than a million dol- 
lars. Maryland tracks paid $585,436.38 into the State treasury last year 
and it is estimated Florida and Kentucky receive a like amount. Illinois 
gains close to a million yearly from racing and it is predicted New York 
State would receive that much or more if the pending pari-mutuel bill is 
passed. The 20 States in which legislation is pending are Texas, Oklahoma, 
New Mexico, Colorado, Oregon, California, Connecticut, Massachusetts, 
New Hampshire, New York, Pennsylvania, West Virginia, Delaware, 
New Jersey, Wisconsin, Minnesota, Michigan, Ohio, Missouri and Ala- 
bama.” 

It has surprised many that in our New Jersey Legislature a resolution 
has been introduced, and passed by the Assembly, to provide for a Consti- 
tutional Amendment to permit race-track betting. A bill also is on the 
calendar to permit horse-racing for three years, with betting prohibited. 
This means that until the Constitution can be amended race-tracks may be 
enlarged or newly built and everything put in readiness for the renewal 
of the gambling that was squelched years ago by an uprising of our citi- 
zens. Many of us remember the fight to remove this evil of gambling on 
race-tracks, and we ought to be spared another such struggle, which is sure 
to come if the Legislature does not keep its hands off of these evil ven- 


tures. 





Those who read the article that follows these “Notes” may not just see 
when the present depression in business as a whole is going to end, but 
they may take encouragement that it will end, unless the Nation is upon 
a sure road to ruin. Let us take hope! 





DEPRESSIONS PAST AND PRESENT 


[The March number of “Bulletin of The Business Historical Society” of Boston 
contains a careful article upon the depressions in business in the United States since 
1882, and we quote from it what should be interesting to our readers, few of whom 
are likely to know of the features of such depressions for past fifty years. The 
article is by Dr. John F. Tinsley —Eprtor]. 


From the standpoint of duration of the period of depression or con- 
traction, eight are notable as continuing 18 months or more: 
1882-1885 38 months 1910-1912 .24 months 


1896-1897 18 “ 1913-1914 23 “ 
1899-1900 18 “ 1920-192I 20 “ 
1902-1904 23 “ 1929 todate36 “ 


We are apt to associate expansions and contractions of business with 
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political parties and administrations. Our depressions of the past fifty 
years give us little substantial basis for associating a responsibility for 
booms and depressions with the political party in office. 

The lowest point of the very serious depression of 1882-1885, the 
longest one before the one we are now going through, was reached at the 
end of 1884, which was the year in which the Democratic party elected its 
first President since pre-Civil War times. The depression continued until 
May of 1885, when business started to improve and continued to im- 
prove, with minor contractions, for the next two and one-half years. Busi- 
ness began to drop fast in April of 1887, and as another election ap- 
proached continued to drop until April or May of 1888. In that year a 
Republican President, Mr. Harrison, succeeded Mr. Cleveland, and we 
see the curve of expansion continuing with minor dips until August 1890, 
when there was a sharp but comparatively temporary contraction, preced- 
ing a sharp rise beginning in May 1891 and continuing until the very se- 
vere depressions of 1893. In the Presidential election of 1892, the Demo- 
cratic party was victorious, and as Mr. Cleveland took office in March 
1893 the depression of that time had already begun. The contraction in 
this period continued for a year and a half when there was a rise that 
continued until December 1895. Beginning in December 1895 there was 
a steady drop that continued practically for an entire year to the end of 
1896. This was another Presidential year and in the election President 
McKinley succeeded President Cleveland. In McKinley’s administration 
business improved through 1897, remaining on a fairly constant, though 
subnormal, level through 1898, when a sharp rise began and continued for 
some time. This was, of course, the period of the Spanish-American War. 
From this period on until 1913 we had the Republican administrations of 
Roosevelt and Taft, and the depressions of 1903-1904 and 1907-1908 came 
well inside of the beginning and the end of this period. The Presidential 
year of 1912 saw a sharp rise in business beginning in February and end- 
ing in January 1913. President Wilson’s administration came into office 
in March 1913 and from then on up to December 1914 there was a very 
pronounced drop in business. With the increasing intensity of the World 
War, which began in August 1914, and with our commercial participation 
in it, the curve of business expansion rose rapidly to continue, with the 
interruption of a short depression in 1919, until 1920, another Presidential 
election year. Beginning in February of 1920, business dropped prac- 
tically steadily until September 1921. The Democratic administration which 
had continued for eight years under President Wilson was succeeded by 
a Republican administration under Harding in March 1921. The curve 
of expansion turned sharply upwards in October of that year and con- 
tinued to May of 1923, when we had a short and temporary contraction, 
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followed by a brief rise and then the severe drop, though temporary 
in 1924. In August of 1924, notwithstanding it was a Presidential elec- 
tion year, there was a sharp rise that extended into 1925 and then sus- 
tained, with brief periods of expansion and contraction, until the present 
depression began in the fall of 1929. 

From this review it will be seen that business expanded in some Presi- 














































dential election years and contracted in others, similarly expanding in Re- j 
publican administrations and contracting in Democratic administrations, ‘ 
and vice versa. | | 
In general the most obvious effects of the present depression are ; 
similar to those of the past, differing only in relative severity. We have 
not had as many bank failures, for instance, nor labor troubles. On the ( 
other hand, certain commodity prices have fallen far below the cost of 1 
production, and some to levels below anything experienced in half a cen- 
tury. The principal difference between this and similar troublous periods | ‘ 
of the past, I believe, consists in what has been done to make the burden of F 2 if 
human suffering as light as possible. 4 e 
In contrast to all previous depressions, and providing encouragement a by 
for the future, is the new degree of social-mindedness that we have re- * % 
cently developed in the United States—one that has not only set new 
standards in providing relief for present distress, but which has set to work j fir 
new forces aiming to prevent and to mitigate the ills of future unemploy- F 
ment. tai 
The rapid growth of Community Chests in the past few years, and |& ok 
the organization of private relief on a nation-wide scale, as stimulated by | pre 
President Hoover, are examples of a new and enlightened viewpoint. x al 
Supplementing private relief agencies and efforts are those of Unemploy- © hal 
ment Relief bodies in the States and appointed by the Governors, as well cha 
as better organized and more effectively operating public welfare boards | do. 
of the cities and towns. The result has been that many distressing events © sur 
and scenes that have characterized former business panics have not been thei 
repeated in the present depression. ; of tl 
Of special interest and significance has been the attitude of employers © dim 
quite generally throughout the nation. Sentiment, in the best sense of the | serv 
word, has come into business to a very consequential and impressive de- | serv 
gree. The policies followed in cutting salaries and wages, in laying off [| 
workers, and in effecting measures for the stabilization of employmnt tenti 
furnish a new chapter in our business history. 4 great 
Conspicuous among the measures adopted are these: | 
1. The postponing of wage reductions until the continuation of the | to lay 
depression made this course necessary. It will be recalled that the Presi- regar 
dent of the United States made an appeal to the employers of the country 4 


to cut wages only as a last resort. The reduction of wages did not take 
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place on any wide scale until 1931. Indeed, some of the largest corpora- 
tions did not put in effect any wage reductions until two years after the 
beginning of the recession of business, and there are a few conspicuous 
concerns, among them at least one of the largest corporations in the coun- 
A try, that have not as yet reduced wages. 









































2. There has been in this depression more sharing of work among the 
many than has ever been the case heretofore. In order to give work to the 
largest possible number, employers very generally have conducted their 
businesses in such a way as to incur higher operating and overhead costs 
in order to distribute the burden of unemployment more generally. 

Industry especially has done much along the lines of sharing work. 
Other lines of employment are now receiving stimulation in this field 
through a national “Share the Work” movement. 
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2 3. This newer sense of social-mindedness is seen again very markedly 
s in the principles that have been adopted by employers in laying off workers. 
t In the necessary reduction of forces it has been the policy of most employ- 
ers to try to distribute the burden amongst those who could stand it the 
best. Consequently three basic principles have been very generally fol- 
lowed by employers: 


rh 
ve 
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w F: (a) Married women whose husbands were working were eliminated 
rk ) first. 
im q (b) Older workmen and those less likely to get a job again were re- 
tained. In the light of the fact that it has become increasingly difficult for 
nd 2 older displaced workmen to get new jobs, this tendency of the present de- 
by ff pression to retain the older employees is of unusual significance. A study 
nt. of 2100 manufacturing concerns in New York State, made in the latter 
y- | half of 1930, indicate that the older men are the most secure from dis- 
ell | charge. At the same time the report calls attention to the fact that if they 
ds @ do get out of work, it is difficult for them to get new jobs. In a recent 
nts | survey of industrial employment in Massachusetts, a committee found in 
en their study, which covered approximately 20% of the industrial employees 
of the State, that between 1929 and 1931, in the firms covered, there was a 
ers J diminution of only 13.1% in the number of employees having five years’ 
the § service or more, as against 34.2% in the group having less than five years’ 
de- | service. 
off § (c) Again this new viewpoint of employers was evidenced in the re- 
mnt tention of married men with families, even as against unmarried men of 


greater efficiency or longer service. 

In general, it has been the policy of employers during this depression 
the jj to lay out very carefully a program that had for its basis a fundamental 
‘esi- I regard fo rthe human side of the situation. 


4. A further example of the employers’ interest in employee relief 
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is found in the number and type of relief plans established for their em- 
ployees in the past two or three years. Many companies established and 
maintained private programs as long as they could afford them. Others 
adopted comprehensive plans such as the General Electric Company, Proc- 
tor & Gamble, and others. Again, communities of industrialists adopted 
plans on a community basis, such as the Rochester Plan. It should be 
stated that the extent of the relief furnished in this manner has not been on 
anything except a relatively small basis as compared with the great need. 
However, these movements furnish an encouraging sign of the times, as 
unquestionably splendid examples have been set that will be used as 
models for further development. 

5. A movement of promise that has been initiated on a broad scale 
is in the field of so-called Employment Stabilization. Organizations estab- 
lished by the President in all Federal Reserve Districts of the country, 
national organiaztions of employers and business men, including the 
United States Chamber of Commerce, trade associations and State associa- 
tions of manufacturers, have established committees of thoughtful and 
interested men and women to study the problem of stabilizing employment, 
so that at the present time the whole subject is receiving the consideration 
of thousands of earnest employers throughout the country. 





KLOZ v. ARMENIAN COMMUNITY CENTRE 


(State Board of Tax Appeals, February 28, 1933) 
Taxation—Exemption of Charitable Societies—Statutory Requirements 


Case of Charles Kloz, Appellant, against Armenian Community Centre, 
City of Union City. In the matter of the appeal from the action of the 
Hudson County Board of Taxation sustaining the exemption of prop- 
erty owned by Armenian Community Centre. 

Mr. J. Raymond Tiffany for Appellant. 

Messrs. Carey & Lane for Respondents. 


WEAVER, President: On October 1, 1931, the appellant, Charles 
Kloz, was the owner of real property in the City of Union City, assessed 
for purposes of taxation for the year 1932. 

Armenian Community Centre, a corporation of this State, owning 
real and personal property in the City of Union City, was not assessed for 
purposes of taxation, upon the theory that its property was exempt under 
Section 203, paragraph 4, of the General Tax Act, Revision of 1918, as 
amended. 

Appellant, feeling that he was discriminated against by the exemp- 
tion from taxation of property of the Armenian Community Centre, ap- 
pealed to the Hudson County Board of Taxation, pursuant to Section 
7o1 of the General Tax Act and Sections 2 and 3, P. L. 1906, to have the 
exemption set aside. His appeal to the County Board was dismissed. 
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On September 21, 1932, he filed an appeal with this Board and on the 
same date served copies of the petition upon the Secretary of the Hudson 
County Board of Taxation and the Clerk of Union City. There is doubt 
* as to whether or not similar service was made on Armenian Community 


1 r Centre before October first. The corporation, therefore, contends that 
» the Board is without jurisdiction in the matter. 

1 : The Board is of the opinion that this contention is wholly without 
: merit. Independent of any question as to the sufficiency of service, there 
. , can be no question of the Board’s right to review the action of the Hud- 


son County Board. That right is expressly vested in it by Section Io, 
P. L. 1906, which plainly gives to it (as successor to the Board of Equal- 


e ization of Taxes, P. L. 1915, page 438, and P. L. 1931, page 166) the 
" power to review any action or determination of any county board of tax- 
r, ation. See also the opinion of the Supreme Court in the case of Pusey 
e & Jones Company v. State Board of Taxes and Assessment et al. (Re- 
i. : port of State Board of Taxes and Assessment for 1922, page 16). 

d 4 We are of the opinion that the time of service on the corporation is 
t, 4 immaterial. The initial proceeding was between the petitioner and the 


ie 5 City of Union City, and, if he established the right to have the exemption 
set aside, the Community Centre would be entitled to its day in Court on 
the question of value. 

The evidence shows that Armenian Community Centre appeared be- 
fore the County Board, and also before this Board, and vigorously sup- 
ported a plea of exemption. 

a The sole question presented for determination is: “Is the property 


aaa Sone 


Stabe, 


: of Armenian Community Centre actually and exclusively used in work of 

4 an association organized exclusively for the moral and mental improve- 

Pr | ment of men, women and children, or for religious or charitable pur- 

poses ?” 

The corporation has produced a certified copy of its certificate of in- 

corporation, showing that it is incorporated under an Act entitled: “An 

lee @ Act to incorporate associations not for pecuniary profit,” approved April 

ed q 21, 1898, for a purpose within the statute. It has also produced a duly 

recorded deed showing that the title to the locus in quo is in it. These 

ng are two of the requirements under the statute exempting corporations of 

for its type from taxation. If the Act went no further, then the property 
ler fj would be clearly entitled to exemption. 

as The statute, however, requires in addition that the building be ac- 

tually and exclusively used in the work of the corporation claiming ex- 

np- emption. The use of the building under consideration fails to meet this 

ap- test. The evidence clearly establishes that it is a centre of various activi- 


ties of the members, and that it is rented to social and political organiza- 
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tions for dances and other entertainments for which tickets of admission 
are sold to the general public. As part of its rental agreement the corpora- 
tion reserves for its own profit the hat check privilege and the sale of 
food, beverages, cigars and cigarettes. Witnesses for the parties litigant 
are in accord that the doors are always open, and that anyone may go in 
and make purchases. A large dance hall occupies a portion of the 
building. This hall is for rent to any person or association, and appar- 
ently is rented for public or private uses several nights each week at a 
rate ranging from $45 to $75, the charge being based upon the business 
acumen of the intending lessee. The officers of the association contend 
that it does not rent its hal! for a monetary consideration, but accepts “do- 
nations” for its use. This fine spun theory is idle. The Board looks to 
the intent and not to the words used, and decides questions of fact upon 
reason and logic consistent with the ordinary course of human activities 
and endeavors. The use of the word “donation” is purely an attempt to 
circumvent the statute, by creating an impression that the corporation does 
not rent its building for profit but does accept gratuities. 

We determine, as a fact, that the corporation’s building is largely used 
in commercial activities and enterprises in open competition with like busi- 
ness in the community. It is true that the building is to some extent used 
for the moral and mental improvement of men, women and children, and 
for religious and charitable work. However, only part of the building is 
so used, and, consequently, it cannot be said that it is “actually and exclu- 
sively’ used in the corporate purposes as set forth in the charter. 

It is clearly established that Armenian Community Centre does not 
come within the purview of Section 203, paragraph 4, of the General Tax 
Act, supra. The corporations enumerated under that section are educa- 
tional, religious, charitable and philanthropic associations, conducted with- 
out profit for the public benefit. The framers of that Act manifestly en- 
deavored to group for exemption all property used in furtherance of 
purposes which are purely philanthropic and are not intended to result 
in financial gain to those in charge. 

We find that Armenian Community Centre performs a service partly 
social and partly benevolent, but it cannot be said to be organized exclu- 
sively for benevolent purposes. Its property is used for income produc- 
ing purposes. The Board is controlled by the decision of the Supreme 
Court in Board of Trustees of Blair Academy, et al, v. State Board of 
Taxes and Assessments, et al, 141 Atl. 789, page 790, where it said :— 


“It is entirely settled to claim exemption the facts must clearly bring 
the case within the terms of the statute. Nothing can be left to implica- 
tion. A statute granting immunity from taxation must be strictly con- 
strued.” 
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See also Y. M. C. A. of the Oranges v. City of Orange, 128 Atl. 580; 
Washington Camp No. 23, P. O. S. of A. v. Board of Equalization of 
bs Taxes, 87 N. J. L. 53, 93 Atl. 856; Women’s Community Club v. Town of 
Morristown, State Board of Taxes and Assessment Report, 1928, p. 27. 

The action of the Hudson County Board of Taxation is reversed. We 
find that the property of Armenian Community Centre is subject to taxa- 
tion. 
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HUDSON DISPATCH v. STATE TAX COMMISSIONER 


— ») 





(State Board of Tax Appeals, March 21, 1933) 
Taxation—Corporation Franchise Tax—Manufacturing in Part 
Case of Hudson Dispatch, Appellant, against State Tax Commis- 
sioner. In the matter of an application for review of an assessment of State 
Franchise Tax for the year 1932. 


Mr. R. J. Welti for Appellant. 


Mr. William A. Stevens, Attorney-General (by Mr. John J. Solan), 
for Respondent. 


on er CO 
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WEAVER, President: This appeal concerns a franchise tax levied 
for the year 1932 against Hudson Dispatch, a corporation under the Gen- 
eral Corporation Act of this State, subject to franchise taxes under the 
"i Act of 1884, (P. L. 1884, p. 232, as amended by P. L. 1931, page 746). 

} At the hearing a stipulation was made covering the following per- 
tinent facts: 


—_~ _— 
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“s .. That on January 1, 1932, appellant had stock issued and outstanding 
a of a par value of $249,200; that said corporation also had outstanding 
h- 7 five thousand shares of capital stock of no par value, carried on the books 
* :: of the Company at a stated value of $119,100; that all of the capital stock 
ai | issued and outstanding is invested in business carried on within the State 
it : of New Jersey; that the real and personal property of the appellant was 
a assessed at $145,300; that one-third of the capital was invested in manu- 
ly ’ facturing in New Jersey and the remaining two-thirds in the operation 
an : of a newspaper business in New Jersey. The State Tax Commissioner 
sins determined that the corporation was liable for a tax of $346.69 for the year 
ae (| 1932, in accordance with the following method of calculation: 
of He added the value of the capital stock of $249,200 to the stated 


book value of five thousand shares of no par value of $119,100, and ar- 
| tived at a total capital of $368,300. He deducted the sum of $48,434, 
ing being one-third of the assessed value of the real and personal property, 
al which was assessed at $145,300, and considered the balance of $319,866 
as the taxable capital. Using these figures as a basis, he determined the 
amount of tax by the following mathematical formula: 
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$319,866 X 5,000 shares NPV = 4342 shares 





$368,300 NPV capital stock taxable at 3c per share........... $130.26 

$319,866 X $249,200 = $216,428 par value capital stock tax- 

Wt. s00 «alle at 5/10 OF 8%... 2. cc ccccccccccccccvcvencces 216.43 
$346.69 


The State Tax Commissioner used this formula because of the fol- 
lowing provision of the Tax Act, supra: 


“If any manufacturing, or mining, or agricultural, or horticultural 
corporation carrying on business in this State shall have less than fifty 
per centum of its capital stock issued and outstanding, invested in business 
carried on within this State, such corporation shall pay the annual license 
fee or franchise tax herein provided for corporations not carrying on bus- 
iness in this State, but shall be entitled, in the computation of such tax, to 
a deduction from the amount of its capital stock issued and outstanding 
of the assessed value of its real and personal estate so used in manufac- 
turing, or mining, or agricultural or horticultural pursuits. Ini the case of 
a corporation engaged in the business of manufacturing, or mining, or in 
agricultural, or horticultural pursuits in this State as aforesaid, which has 
all or a part of its shares issued without nominal or par value, the loca- 
tion of the investment of the capital represented by such shares without 
nominal or par value shall be used in determining the applicability of this 
Act or the deduction to be made as aforesaid.” 


We are of the opinion that the first part of the section quoted does 
not apply to the appellant corporation, for the reason that the portion re- 
specting the deduction of the assessed value of real and personal property 
from the value of the capital stock applies only to corporations which have 
less than fifty per centum of their capital stock issued and outstanding 
invested in business carried on within this State. The appellant corpora- 
tion has all of its capital stock issued and outstanding invested in busi- 
ness carried on within this State. 

The appellant seeks to have the assessment set aside on the ground 
that it is exempt from taxation under the Act because it claims that operat- 
ing a newspaper business is manufacturing. It has been held in this 
State that printing and publishing a newspaper is not manufacturing. See 
State, The Evening Journal Association, Pros., v. State Board of Asses- 
sors et al, 47 N. J. L. 36; Press Printing Company v. State Board of As- 
sessors, 51 N. J. L. 75; 16 Atl. 173. The Supreme Court in Press Printing 
Company v. State Board of Assessors, supra, held: 


_ “In this scheme of taxation the obvious purpose was to exempt, from 
this species of tax, capital invested in the manufacturing or mining busi- 
ness in this State. The exemption must be restricted to such corporations 
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as are in fact manufacturing or mining companies. (Association v. Board, 
supra; People v. Knickerbocker Ice Co., gg N. Y. 181, 1 N. E. Rep. 669; 
Gas-Light Co. v. Brooklyn, 89 N. Y. 409), and should be limited to that 
part of the Company’s capital stock which is invested and used in such 
business. The prosecutor is a manufacturing company within the exemp- 
tion, so far as concerns its business of printing and publishing books and 
general job printing, but it is not such a company, within the meaning of 
the statute, with respect to its business of printing and publishing a news- 
paper. In one sense the prosecutor is a manufacturing company; in 
another sense it is not; and it cannot claim exemption under the statute 
on business which is not within the proviso on the ground that part of its 
capital is employed in a business which falls within the proviso.” 


See also Somers Lumber Co. v. State Board of Taxes and Assess- 
ment, 153 Atl. 393. 

The purpose of the original Act was to exempt from the payment 
of franchise tax that portion of the capital stock invested in manufactur- 
ing or mining in this State. The Act has since been amended to exempt 
all of the capital stock of companies having more than fifty per centum of 
their capital invested in mining or manufacturing in this State. None of 
the capital stock of a corporation having less than fifty per centum of its 
capital stock invested in business carried on within this State, whether such 
business be mining, manufacturing or otherwise, is exempted from taxa- 
tion under this Act, but such corporation, in the computation of the tax, 1s 
entitled to a deduction from the amount of its capital stock issued and 
outstanding of the assessed value of its real and personal property used in 
manufacturing or mining in this State. A corporation having more than 
fifty per centum of its capital stock invested in business carried on in this 
State, whether such business be mining, manufacturing, or otherwise, is 
entitled to exemption from franchise tax on that portion of its capital 
stock invested in mining or manufacturing within this State. 

Appellant corporation, having all of its capital stock invested in busi- 
ness carried on in this State, and having one-third of its capital stock 
invested in manufacturing, is entitled to an exemption from franchise tax 
of one-third of its capital stock, both of par and no par value. The appel- 
lant corporation having capital stock of par value issued and outstanding 
in the sum of $249,200 should pay a tax on two-thirds thereof, at the rate 
fixed by statute, being one-tenth of one per centum, and should pay a tax 
on two-thirds of its no par value stock of five thousand shares, at the 
rate of three cents per share. 

We have determined the franchise tax on appellant corporation to be 
$266.13, ascertained in the following manner: 
















102 THE NEW JERSEY LAW JOURNAL 








Total par value of capital stock issued................ $249,200 
SE GEE on cscendssnnerensanacncunnnnead 83,067 

Par value capital stock subject to taxation............ $166,133 
EE BOE BOO ov c cescedendconcecessenssexaws — $166.13 
No par value capital stock issued................ 5,000 shares 
PME .6.ncvecpeansnsedeeseecesesene 1,666% “ 

No par value capital stock subject to taxation...... 3.333% “ 

Tax thereon at 3c per share..... Lakdebawndcoewasney 100.00 
TE 5. d.n tkc009 570 00000454000500 00000008 0000K $266.13 


Judgment accordingly. 





SLAFF, ET AL. v. BOROUGH OF TOTOWA 


(State Board of Tax Appeals, March 21, 1933) 
(Taxation—Service of Copy of Petition of Appeal 
In the matter of Samuel Slaff and Superior Finance Mortgage Cor- 
poration (a New Jersey Corporation), Appellants, against Borough of 
Totowa, Respondent. Applications for reductions upon assessments on 
properties in the Borough of Totowa. On motion to dismiss appeals. 
Mr. Andrew C. Frommelt for the motion. 
Mr. Paul J. Hurley contra. 


WEAVER, President: Subsequent to October 1, 1931, assessments 
were made by respondent for purposes of taxation for the year 1932 upon 
the properties of the appellants. On June 15, 1932, they filed their peti- 
tions of appeal with the Passaic County Board of Taxation, and served 
copies thereof upon the wife of the Tax Collector of the Borough of 
Totowa, instead of filing copies with the clerk or attorney of the taxing 
district, as required by Section 701, General Tax Act, Revision of 1918 


(P. L. 1918), page 879. a 


The petitions of appeal came on for hearing before the Passaic 
County Board of Taxation, and the borough solicitor claimed lack of jur- 
isdiction on the part of the County Board, on the ground that the petitions 
were not filed with the borough clerk or attorney, pursuant to Section 701, 
supra. Decision on the motion was reserved and, upon the insistence of 
the County Board of Taxation, the causes proceeded to hearing. The as- 
sessments of the Borough of Totowa were affirmed. Appellants thereafter 
filed with this Board petitions of appeal and served copies of the petitions 
upon the wife of the borough clerk of the Borough of Totowa, by leav- 
ing the same with her at her home. These facts are not in dispute. 

Upon the hearing of the matters before this Board, the respondent 
raised the objection that the Board had no jurisdiction because the peti- 
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tions of appeal had not been served upon the proper officials of the bor- 
ough. Appellants attempted to excuse their non-compliance with the 
statute upon the ground that they were unable to secure any information 
as to the identity or whereabouts of the borough clerk or borough at- 
torney. 

The borough maintains a borough hall, open to the public between 
the hours of 8.00 A. M. and 4.00 P M., in which there is a bulletin board 
giving the names of the borough clerk and borough attorney, and in which 
their offices are located. We are unable to believe that it was not possible 
for appellants to have ascertained the proper public officials for the pur- 
pose of filing copies of their petitions of appeal to the County Board of 
Taxation under Section 701 of the General Tax Act, supra, and serving 
copies of their petitions of appeal to this Board, according to the pro- 
visions of Section 704, General Tax Act, Revision of 1918, (P. L. 1918, 
page 881). The argument ab inconvenienti cannot prevail against plain 
statutory provisions such as those under consideration. 

Section 701, supra, provides that any taxpayer feeling aggrieved 
shall— 


“c 


file with the County Board of Taxation a petition of appeal 
to the County Board of Taxation, a copy of which shall also be filed with 
the clerk or attorney of the taxing district, 


Section 704, supra, relating to appeals to the State Board, provides 
inter alia: 


“A copy of all such appeals shall be served by the appellant upon the 
County Board of Taxation, whose judgment is appealed from, or its sec- 
retary, and upon the clerk or attorney of the taxing district ; " 


These provisions were not complied with. To obtain jurisdiction 
by a County Board of Taxation and jurisdiction by this Board it is neces- 
sary that the statutes respecting appeals be strictly complied with. 

The Supreme Court, in the case of State, Schushard, Pros., v. Drake, 
Collector of Taxes, 33 N. J. L. 194, in passing upon the service of a notice 
of an appeal under a former Tax Act, said: 


“The Act, (Pamph. L. 1866 Sec. 21), provides that the collector shall 
notify the taxpayer, at least ten days before the time of meeting of the 
commissioners, by delivery to him, or leaving it at his dwelling house, the 
notice in writing. The objection here i is, that the notice was not served on 
the prosecutor according to the statute. 

“It was not served on the prosecutor personally, nor delivered to him, 
or left at his dwelling house. It was not served, therefore, literally, ac- 
cording to the statute. The only service shown was by delivering the 
notice to his tenant at Newmarket, some miles distant from the prosecu- 
tor’s dwelling house. 
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“This was not the kind of service contemplated by the statute. There 
is no evidence that the prosecutor had ever appointed his tenant his agent 
for that purpose. But it is said that he appeared by attorney. But the 4 
attorney, when he appeared, protested against the legality of the service a | 































of the notice. The case therefore, stands as if this tax had been increased | 
thus without any notice to the prosecutor, and was, consequently, illegal, . 
and must be set aside.” ; 


The Supreme Court in the case of State, ex rel. Folwell, White & 
Co., v. Charles Warford, Collector of Alexandria, 32 N. J. L. 207, at 
209 and 210, in passing upon’ an appeal respecting the jurisdiction of the 
former commissioners of appeals, said: 





“e 


The mode of proceeding is specifically directed. There must 
be complaint made, notice thereof given, due examination and consideration 
of the case, and judgment rendered thereon, within ten days after com- 
plaint made. A failure to comply with any one of these requirements 
renders the whole proceeding non coram judice, and void. 








“Another objection urged was, that, in point of fact, no lawful notice . 4 : 
of the hearing was given to the firm, nor to any member thereof. The ; 
statute requires that five days’ notice in w riting be giv en to the party inter- 
ested, by the party complaining. Due and proper notice is, therefore, made ‘ € 
indispensable to the legality of the proceeding.” ‘ 1 

See also Eatontown Tp. v. Monmouth Electric Company, 75 N. J. L. . 

459; 68 Atl. 342. ; 

The Passaic County Board of Taxation was without jurisdiction to . 

hear the appeals and they are not properly before this Board. The mo- b 

tion to dismiss is allowed. P 
The assessments made by the assessor stand. 4 

KRONENWETTER, JR. v. PUBLIC SERVICE ELECTRIC & GAS CO. : 

(Board of Public Utility Commissioners, Jan. 31, 1933) 

Gas Bill—Camplaint of Same—Meter Test a 

in the matter of the complaint of John Kronenwetter, Jr., against Pub- Vv 

lic Service Electric & Gas Company, in re excessive gas bill. : m 

Mr. John Kronenwetter, Jr., in his own behalf. ni 

Mr. Charles S. Straw for Public Service Electric and Gas Com- is 

pany. 4 be 

THE BOARD: This matter was duly heard by the Board on Octo- | P 

ber 18, 1932, upon complaint of Mr. Kronenwetter, alleging that his bill : 

for gas for the period from May 6, 1932, to June 7, 1932, rendered by the ng 

Public Service Electric and Gas Company, appeared excessive as com- 7 

pared with other bills. . 

Prior to this Mr. Kronenwetter had complained to the Company and y 


the meter had been inspected and tested by the Company on June 18, 1932. 
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Upon receipt of complaint by the Board, an examination was made of the 
Company’s records. It appeared that the meter in use during the period 
covered by the alleged high bills had proven according to the records to 
be 2.9 per cent. slow. The records were carefully examined and, in ad- 
dition, a complete statement of Mr. Kronenwetter’s account was obtained 
covering a period of two years. It was further ascertained that after the 
meter was tested on June 18th it had been placed in the storeroom for 
further use, and on June 27th had been installed at 123 West Summit 
avenue, Haddonfield. Examination of the accounts and of the records of 
the test showed that the readings had been consistent and apparently taken 
correctly, although it is entirely possible that the reading taken on May 6, 
1932, was under-read as the reading taken on that date indicated a com- 
sumption of only 1,200 cubic feet from April 7th to May 6th. 

The testimony taken at the hearing developed nothing new. The Com- 
pany submitted no additional testimony, relying upon the examination made 
by the Board’s Inspector, although it did place on the witness stand Mr. 
P. D. Gardner, Local Agent, and also Mr. Miller and Mr. Wahle, who 
examined the meter in the Company’s shops and made the tests to deter- 
mine its condition and accuracy. It was testified that the meter had been 
tested, using a standard meter prover which had been calibrated and 
sealed by the Gas Engineer of this Board, who used for this purpose a 
standard cubic foot bottle, the property of the Commission, which had 
been itself tested, calibrated and sealed by the National Bureau of Stand- 
ards in Washington, D. C. 

After full consideration of the testimony in this case the Board is 
unable to come to any conclusion other than that the condition of the 
meter was as the inspection and test showed it to be, that is, reading a slight 
percentage less than 100 per cent. accuracy. 

The testimony also showed that it is possible for a gas meter to run 
a little fast under certain conditions, principally when the location is a 
very hot one, where the heat tends to dry out the leather bellows in the 
meter and thus contract the space through which the gas passes. Slow- 
ness of a meter or the failure to register less than the amount of gas passed 
is usually due to holes, more or less minute, which develop in the leather 
bellows. It was testified, however, that at no time did any of the Com- 
pany’s men know of a case where the meter had apparently over-read and 
at a later time “righted itself” and again read correctly. In view of the 
fact that the readings when this meter was first installed and at the time 
it was removed appear to be unquestioned as to accuracy, the Board finds 
and determines that the difference between these two readings is a cor- 
rect measure, within allowable limits of the gas passed through the meter 
during that period of time, and the complaint is therefore dismissed. 
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IN RE BROADCASTING TRANSMITTER 


(Board of Public Utility Commissioners, Feb. 23, 1933) 
Transmitter at Bergen County Court House 
In the matter of the application of the Bergen County Police for a 
certificate of public convenience and necessity approving the construc- 
tion and operation of a short wave broadcasting transmitter, Station 
W PEK. 


THE BOARD: Application being made to the Board of Public . 
Utility Commissioners by the Bergen County Police, pursuant to Chapter q 
15 of the Laws of 1930, by petition in writing dated January 30, 1933, for 
a certificate of convenience and necessity for the construction and opera- 
tion of a short wave broadcasting transmitter to be known as Station 
WPEK and to be located at the Bergen County Court House, Hacken- 
sack, N. J., to have a capacity of two hundred fifty (250) watts but to be j 
licensed at two hundred (200) watts, to be operated at twenty-four hun- 
dred and thirty (2430) kilocycles, and for use through the twenty-four 
hours of the day, all as more fully set forth in said petition, which by 
reference thereto herein is made a part hereof, and the Federal Radio Com- 
mission having issued its certificate, in accordance with the above specifica- 
tions, and the Board, after investigation and due hearing, which investi- 
gation developed that the operation of said broadcasting station would not 
cause undue or unreasonable blanketing or interference with radio trans- 
mission and reception, the said Board hereby approves said application ¢ 
and grants its certificate of public convenience and necessity as requested P 
in the petition. 

The construction of said transmitter has been commenced and shall 
be completed not later than May 4, 1933, unless the time for completion 
be extended by application to this Board. 





ABSTRACTS OF SOME RECENT PUBLIC UTILITY DECISIONS 


In re Public Coordinated Transport——Application by The Bergen 
Turnpike Company for approval of the sale to the Reformed Church of 
English Neighborhood for the sum of $4,000 of two tracts of land in the 
Borough of Ridgefield, Bergen County. Approved Jan. 31, 1933. 


In re City of Hoboken.—Concerned a plan about a crossing, not at 
grade, of a public highway in Hoboken, in which the railroads intersected 
and the municipalities affected reached substantial agreement. The rail- 
roads asked postponement of any order because of their financial condi- 
tion and the matter was deferred. About 26 attorneys were named as 
representing the New York Central, New Jersey Junction and Erie Rail- 
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roads, the Township of Hoboken, City of Hoboken, Public Service Co- 
ordinated Transport, Public Service Gas & Electric Company, Hoboken 
Chairman of Commerce, Hoboken Home Owners’ Association, Associated 
Service Club and Port of New York Authority. 


































a 
IC~ 7 In re Central R. R. Co. of New Jersey.—Petition to discontinue the 
on ; agency freight station at West 8th street and the transference of the 
business of said station to the East 22nd street station in the City of Bay- 
ie onne, alleging that a considerable saving can be effected by such arrange- 
er ment without inconvenience to shippers and receivers of freight. Ap- 
or proved Feb. 1, 1933. Mr. William A. Barkalow for Petitioner. 
- Same.—Petition to discontinue maintaining the agency at Port Read- 
- ing station, Woodbridge Township, Middlesex County, and continue same 
caf as a non-agency station. The Board suggested a plan of reduction of cost 
be of station maintenance and deferred determination. Same counsel as 
in- : above. 
ur F 
by 4 Same.—Concerned the order of the Board made May 7, 1927, and 
n- ‘ modified afterward, as to the work of altering certain railroad crossings at 
—_ ’ grade in the City of Elizabeth. The Board now directed that the Central 
ti- Railroad Company may suspend work on the crossings for one year from 
ot ; date, but to be completed by the first day of July, 1937. Decision March 


s 21, 10933. 
on ‘ In re Public Service Elec. & Gas Co.—Application for approval of 
ed b. abandonment and / or release to Public Service Railroad Co. of premises 


in Borough of Milltown, Middlesex County. Approved Feb. 1, 1933. 


all 
In re Morris & Essex R. R. Co.—Application by that Company and 






- its lessee, the Del., Lack. & Western R. R. Co., for approval to convey 
6.71 acres of land in Town of Kearny, Hudson County. Approved Feb. 

7 8, 1933. 

In re Town of Hackettstown—Application by that Town and the 
en Warren County Gas Co., requesting that the franchise granted on Octo- 
of ber 14, 1912, by the Common Council of the Town of Hackettstown to 
he ; the Hackettstown Gas Company be disapproved and held null and void. 

It appeared that the Hackettstown Gas Company has never undertaken 
at the construction of a gas plant in Hackettstown, and that, on October 
od (ot 12, 1931, the Warren County Gas Company applied to the Town of Hack- 
1 ettstown for a franchise to do business as a gas company. The Board 
i assented to the disapproval of the ordinance granting the franchise to the 
- Gas Company. Decision Feb. 14 1933. 






In re State Highway Commission.—Application for approval to con- 
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struct Danforth avenue across the right-of-way and tracks of the Jersey 
City Branch of the Lehigh Valley Railroad and abandon the present grade 
crossing at Danforth avenue 715 feet north of proposed crossing in the 
City of Jersey City Hudson County. Approved, with conditions as to 
train movements, signs, etc. Decision Feb. 15, 1933. 


Same.—Application for approval to construct State Highway Route 
No. I at grade over the right-of-way and tracks of the Jersey City Branch 
of the Lehigh Valley Railroad at a point near Communipaw avenue in the 
City of Jersey City, Hudson County. Approved with conditions. De- 
cision Feb. 15, 1933. 


Same.—Another application similar to foregoing applicable to same 
Railroad at Jersey City. Approved with conditions. Decision Feb. 15, 


1933: 


In re Peoples Gas Co.—Application for approval of the issuance of 
3,500 shares of its common capital stock of no par value to be held at 
$40 per share, proceeds for the purpose of capitalizing in part the expendi- 
tures made for petitioner’s gas plant and distribution system, which expen- 
ditures were incurred for property properly chargeable to its capital ac- 
count. Approved with conditions. Decision Feb. 23, 1933. 


In re Atlantic City Gas Co.—Application for approval of the issu- 
ance of 6,000 shares of its common capital stock of no par value to be 
sold at $50 per share, proceeds for the purpose of capitalizing in part the 
expenditures made for petitioner’s gas plant and distribution system, which 
expenditures were incurred for property properly chargeable to its capital 
accounts. Approved with conditions. Decision Feb. 23, 1933. 


In re County Gas Co.—Application for approval of the issuance of 
2,225 shares of its common capital stock of no par value to be sold at $50 
per share, proceeds for the purpose of capitalizing in part the expenditures 
made for petitioner’s gas plant and distribution system, which expendi- 
tures were incurred for property properly chargeable to its capital ac- 
count. Approved with conditions. Decision Feb. 23, 1933. 


In re Camden & Burlington Railway Co.—Application for approval 
of sale of 1.37 acres of land in Mt. Holly Township to F. V. Sheep. Ap- 
proved Feb. 23, 1933. 





SOME INTERESTING OUT-OF-STATE DECISIONS 
Boy ExpLopinc CARTRIDGE IN FATHER’S STORE 


In the case of Norman v. Porter, 148 South Eastern Reporter 41, 
the evidence disclosed that the defendant W. R. Porter kept a store and 
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that his young son, Bobby, about 14 years of age, who on Saturday when 
he did not have to go to school was helping his father around the prem- 
ises, threw a cartridge in the door causing it to explode and the shell to 
strike a customer in the eye, putting it out. The customer brought an ac- 
tion against the father to recover for the damage sustained to his eye. At 
the close of the plaintiff’s evidence, the Superior Court granted defendant’s 
motion for a nonsuit under C. S. § 567. Plaintiff excepted, assigned error 
and appealed to the Supreme Court of North Carolina. 

The Supreme Court in a per curiam opinion held that under the facts 
and circumstances of the case, they could not say that the mischievous act 
of the young son was in the scope of his employment so as to hold the 
father liable. In its opinion, the Court said: 

“It was a deplorable affair, but it was a boyish prank that so often 
brings disaster—but we cannot hold the father responsible. The fact that 
defendant procured a doctor, took plaintiff tc a hospital, and paid the bill, 
is in no sense an implied admission or circumstance tending to admit lia- 
bility. It was an act of mercy, a humanitarian act to repair as far as pos- 
sible his boy’s mischievous conduct.” 


LIABILITY OF LiQUOR SELLER FOR BLINDNESS OF DRINKER 


George Bolliver, having become thirsty, sought out a place of public 
entertainment, of which Ora D. Monnat was the proprietor, and purchased 
a bottle supposed to contain whisky. He alleged that he drank some of the 
contents, and thereafter became blind; that the liquod contained in the 
bottle consisted in part of methyl or wood alcohol, and that his blindness 
was caused by this ingredient. He brought suit for injuries and set up two 
causes of action; one based on violation of the New York Farms and Mar- 
ket Law prohibiting sale of any beverage containing wood alcohol, and 
the other alleging the same transaction but basing his right of recovery 
on breach of warranty that the liquor was fit for consumption. 

Mr. Justice Edward N. Smith, of the New York Supreme Court, 
in an opinion published in 238 New York Supplement, 616, under the title 
3oliver v. Monnat, granted a motion to dismiss the second cause of action 
on the ground that the sale was unlawful and consequently there could be 
no implied or expressed warranty to be breached. Considerable discus- 
sion is given to the first cause of action in the complaint and it is held 
sufficient as against motion for dismissal. 

It is said in substance that if the parties to the contract had violated 
the National Prohibition Act there could be no recovery, for “no cause of 
action can arise out of a transaction made illegal by statute.” There was 
no doubt but that both parties intended to consummate a violation of the 
Act, but Mr. Justice Smith holds that there was in reality no violation be- 
cause the liquor sold was “not fit for use for beverage purposes,” and that 
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it is to liquor of this character alone that the National Prohibition Act ap- 
plies. While intent would be an element of the crime, yet intent alone 
did not constitute the crime without action in pursuance of it. 

Notwithstanding the parties failed to carry out an intent to violate the 
Prohibition Act, apparently defendant did in fact violate the State law 
above cited relating to sale of wood alcohol. Plaintiff, of course, had no 
intent to assist in violating this law, as he supposed that he was not getting 
wood alcohol but a potable liquor, and so was not barred from maintain- 
ing an action on the first cause set up in his complaint. 


FAMILY AUTOMOBILE DocTRINE AND MoTORBOAT 


The case of Felcyn v. Gamble, reported in 241 North Western Re- 
porter, 37, was an action by Irene Felcyn to recover damages for personal 
injuries alleged to have been sustained while a guest in a motorboat, 
through the alleged negligence of Phillip Gamble in operating, directing, 
and controlling the boat which collided with a dredge. 

The complaint alleged in substance that the defendant David F. Gam- 
ble, the father of Phillip, owned the motorboat and that it was located 
and used upon Lake Minnetonka by his family for family purposes. He 
demurred to the complaint on the ground that it failed to state a cause of ac- 
tion against him. 

The District Court sustained the demurrer and the plaintiff appealed 
to the Supreme Court of Minnesota. In an opinion delivered by Mr. Jus- 
tice Hilton the Supreme Court held the family automobile doctrine was 
inapplicable under the facts and circumstances of the case and stated 
that : 

“The number of motorboats, even in the State of Minnesota with its 
more than 10,000 lakes, is extremely limited when compared with the num- 
ber of automobiles upon its highways. Boats, in far greater number, are 
propelled by oars. Considering the wide expanse of the water surface of 
our lakes and rivers and the comparatively small number of motorboats 
thereon, which do not move in lanes or prescribed routes, a situation is 
not presented justifying, much less requiring as a matter of public policy, 
the extension of the family car doctrine to cover them. It is evident that 
in practically all of the decisions the doctrine was applied to automobiles 
in the interest of justice and as a necessity. The situation as regards mo- 
torboats is in no way comparable to that of automobiles. We hold that 
the demurrer was properly sustained.” 
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SOME STATE NOTES 


The will of Chief Justice William 
S. Gummere, who died on January 
26, was filed recently in Essex 
County. The estate, estimated at 
$100,000, is bequeathed to his 
widow, Mrs. Frances Beasley Gum- 
mere, and her four children. 

Ex-Governor George S. Silzer, 
who, since serving as New Jersey’s 
Governor, has practiced law in New 
York City, has rented a suite of of- 
fices on the 17th floor of the Na- 
tional Newark Building in Newark. 
Mr. Louis E. Stern, formerly of 
Atlantic City, has joined in a part- 
nership, the firm to be known as 
Silzer & Stern. 

New Jersey leads the country, if 
not the world, in libraries that are 
freely open to the general public. 
The largest is that of Princeton 
University, with over 600,000 vol- 
umes, and the next is the Newark 
Public Library, with some 555,000 
volumes. 

The fourth trial in the Newark 
vote frauds which occurred at the 
last election terminated on March 
29th with verdicts of acquittal. 
Thus far juries have pronounced 
no one guilty, although nobody 
doubts that ballot boxes were stol- 
en and votes often miscounted. 








GOVERNOR’S APPOINTMENTS 





Appointments by the Governor 
since those named in our last issue 
are, among others: 

Mr. Joseph B. Perskie, of At- 
lantic City, as Associate Justice of 
the Supreme Court, in place of Jus- 
tice Thomas J. Brogan, who was 
advanced to the Chief Justiceship 
previously. 

Hon. Dallas Flannagan of Mont- 


clair to succeed himself as Essex 
Common Pleas Judge. 

Assemblyman Joseph Greenberg, 
of Hoboken, to be Hoboken District 
Court Judge. 

Judge Cecil M. McMahon, of 
Newark, to be Newark First Dis- 
trict Court Judge to succeed him- 
self. 

Judge Thomas F. Meaney to suc- 
ceed himself as Judge of the Hud- 
son County Juvenile Court. 





NEW CHANCERY RULE ON 
DIVORCE 





Chancellor Campbell has promul- 
gated the following Rule as a sub- 
stitution for Rule 266a in Chan- 
cery: 

“Tt is, on this 7th day of March, 
1933, ordered that from and after 
April I, 1933, Rule 266a of the 
Rules of the Court of Chancery of 
New Jersey, be and the same is 
hereby abrogated and new Rule 
266a is hereby promulgated in its 
stead, as follows: 

“266a: In litigated cases of di- 
vorce, nullity of marriage, alimony 
and maintenance, except those sued 
in forma pauperis, where there shall 
be a reference to an advisory mas- 
ter to hear for the Chancellor and 
advise what order or decree should 
be made, before the order of ref- 
erence shall be effective, the peti- 
tioner or complainant (or the defen- 
dant where a counter-claim is filed, 
and he or she makes application for 
such order of reference by reason of 
the failure or neglect of petitioner 
to prosecute the cause) shall de- 
posit with the clerk $60, of which 
$50 is hereby fixed by the Chancel- 
lor as the fee of the advisory mas- 
ter, and $10 as the fee of the stenog- 
rapher appointed by such advisory 
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master to attend and take down the 
testimony at the hearing, and which 
sums shall be in lieu and instead of 
any other fees of the advisory mas- 
ter and attendance fees of the stenog- 
rapher, respectively, in such case, 
and shall be applied by the clerk 
(after the decree advised by such 
advisory master following the final 
hearing shall have been on file for 
ten days), without special order for 
that purpose, in full satisfaction of 
the lawful fees of the advisory mas- 
ter and stenographer, as aforesaid. 
The advisory master to whom such 
reference shall be made shall send 
the decree so advised, directly to the 
clerk, with a memorandum certify- 
ing the name and post office address 
of the stenographer in such case.” 
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Vi1cE-CHANCELLOR INGERSOLL 

Vice-Chancellor Robert H. Inger- 
soll died at his home in West At- 
lantic City on the night of April 6th, 
aged 62 years, from a heart attack 
following that of grip. 

He was born Nov. 17, 1868, in 
Mays Landing, the son of Dr. Den- 
man B. Ingersoll, a physician. His 
mother was a daughter of Simon 
Hawthorn, once Sheriff of Atlantic 
County, an office Mr. Ingersoll also 
was to hold. After finishing at Rut- 
gers, he studied law in the office of 
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the late Judge Allan B. Endicott, of 
the Circuit Court, and in 1890 he 


was admitted to the Bar. Before he 
started in college, he was a page in 
the State Senate. He later became 
assistant journal clerk and then 
chief clerk. In 1893 he was elected 
Coroner of Atlantic County and two 
years later he was elected to the City 
Council, serving two years, and be- 
ing its President one year. 

In 1890 he became City Recorder 
and two years later he was ap- 
pointed to the Atlantic City District 
Court, where he remained until his 
election as Sheriff in I911, serving 
three years. Governor Walter E. 
Edge appointed him to Common 
Pleas Court in 1918. The late Chan- 
cellor Edwin Walker elevated him 
to Chancery Court in 1922 and re- 
appointed him three years ago. 

Mr. Ingersoll was a past Presi- 
dent of the Atlantic County Bar As- 
sociation and a member of the State 
and American Bar Associations. He 
was one of the earliest officers of 
the Morris Guards, and he had been 
Captain of the old Atlantic City 
Troop. He was a Past Master of 
Trinity Lodge, F. and A. M., Past 
High Priest of Trinity Chapter, 
Past Commander of Atlantic Com- 
mandery, Knights Templar, and 
Past Grand Commander of the New 
Jersey Knights Templar. He was 
married but had no children. His 
wife survives him. 
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